3ioynorpeodJieHne 10/KHOCTHBIMY MOJTHOMOYUusAMH (cT. 285 YK P®)

[Tox ucnonab30BaHUEM JTOJKHOCTHBIM JIMIIOM CBOMX CITY>KEOHBIX MOJHOMOYHMA
BOIIPEKU MHTEPECAM CIIyKObI CJIeTyeT MOHUMATh COBEPIIICHUE TAKUX JICTHUM,
KOTOPBIE€ XOTSI M ObUIM HEMOCPEICTBEHHO CBA3aHbI C OCYIIECTBICHUEM
JIOJDKHOCTHBIM JIMIIOM CBOMX IPaB U 00s3aHHOCTEMN, OJTHAKO HE BHI3HIBAINCH
CIIy’KeOHOW HEeOOXOAMMOCThIO M OOBEKTUBHO MPOTUBOPEUIIIMA KaK OOIIMM 3a/1a4yaM
1 TpeOOBaHUSAM, IPEABSIBISIEMBIM K TOCYIAPCTBEHHOMY amlmapary u anmnapary
OpraHoOB MECTHOTO CaMOYNIPABJICHUS, TAK U TEM LEISAM U 3a1a4am, JJist
JOCTHKEHUSI KOTOPBIX JOHKHOCTHOE JIUIIO OBIJIO HAJIEJICHO COOTBETCTBYIOIIUMU
JIOJKHOCTHBIMU TTIOJTHOMOYUSIMH.

B ywactHOCTH, Kak 3510ynoTpedieHne JOTKHOCTHBIMU TOJITHOMOYHSIMU JT0J>KHbI
pacLEHUBATHCS NEUCTBUA TOJDKHOCTHOIO JIMIA, KOTOPOE U3 KOPBICTHOW MJIM MHOU
JUYHOW 3aMHTEPECOBAHHOCTH COBEPIIAET BXOAIIUE B KPYT €r0 JTOJPKHOCTHBIX
MOJIHOMOYMI IEUCTBUSI PU OTCYTCTBUM 00513aTE€IbHBIX YCIOBUI UM OCHOBAHUM
JUISL UX COBEpILEHUs (HampuMmep, Bbliaya BOJUTEIBCKOTO YA0CTOBEPEHUS JINLIAM,
HE CIABIINM 00s3aTeNIbHBIN IK3aMeH; PpUeM Ha paboTy JInil, KOTOpbIe (aKTHIECKH
TPYJIOBbIE O0S3aHHOCTH HE UCIIOJIHSAIOT; OCBOOOKIEHHE KOMAaHIUpaMu
(HayaJbHUKaMM) NOYMHEHHBIX OT MUCIIOJHEHUS BO3JIOKEHHBIX HAa HUX
JOJDKHOCTHBIX 00513aHHOCTEN ¢ HampaBiIeHUEM sl pabOThl B KOMMEpUECKHe
OpraHu3aluy Ju00 00yCTPOKWCTBA IMYHOTO TOMOBJIAACHHS TOJPKHOCTHOTO JIMLIA).

CocraB npecrynjieHus.

O0beKkTOM npecTynieHusl BICTYAaI0T OOIIECTBEHHbIE OTHOILIEHHUS 10 OXpaHe
roCyJAapCTBEHHOU BJIACTH, MHTEPECOB FOCYJAPCTBEHHOM CITy>KObI M CITyKObI B
OpraHax MECTHOT'O CAMOYTPABJICHMUS.

O0beKTHBHAS CTOPOHA pAaCCMAaTPUBAEMOTO MPECTYIICHUSI COCTOUT U3 TPEX
00s13aTEIbHBIX MPU3HAKOB:

1. coBepiieHus AessHUs (IeUCTBUS TUO0 O0€3ACHCTBUS) - UCTIOIBb30BAHUS
JOJKHOCTHBIM JIMIIOM CBOMX CITY’KE€OHBIX TTOJITHOMOYU BOIIPEKU UHTEpPECAM
CITY>KOBI;

2. HACTYIUICHUS MOCIIEJCTBUN B BUJI€ CYIIECTBEHHOTO HapyIICHUS TIPaB U
3aKOHHBIX MHTEPECOB IPAXKJIAH WM OpraHu3aIuil MO0 OXPaHIEeMBbIX
3aKOHOM MHTEPECOB OOIIECTBA WM TOCYIapPCTBA;

3. OPUYUHHO-CIIECTBEHHOU CBA3U MEXKIY JECSTHUEM U MOCIEICTBUEM.

CyObeKT npecTymieHus CrieuajabHbIi — JOJDKHOCTHOE JIUIIO, TO €CTh JIUIIO,
OCYILECTBIISIIONIEE (PYHKIIUU MPEICTABUTENS BIACTH, BBITIOIHSIOINICE
OpraHu3allMOHHO-PACTIOPSIIUTENbHbIE WK (M) aIMUHUCTPATUBHO-XO3SIIICTBEHHBIE
(GyHKIHUU B TOCYJAPCTBEHHOM OpraHe, OpraHe MeCTHOTO CaMOYIIPaBIICHUS,
roCyJJapCTBEHHOM M MYHUIIMIIAIIbBHOM YUYPEXICHUH, TOCYAapCTBEHHOM



KOpIIOpaluu, TOCyJapCTBEHHBIX KOMIIAHUAX, TOCYJAPCTBEHHBIX U
MYHUIIUIIAJIbHBIX YHUTAPHBIX MPEINPUITHSIX, aKIIHOHEPHBIX 00IIECTBaX,
KOHTPOJIbHBII MaKeT aKIMi KOTOPBIX NpUHAIIEKUT PD, cyobekTam PO nnu
MyHULMIATBHBIM 00pa30BaHusM, a Takke B BoopyxeHHbIX cuinax PO, npyrux
BOMCKaX U BOMHCKUX (opMHpoBaHUAX PD u npu 3TOM He 3aHMMAIOIIIEE B
YKa3aHHBIX OpraHax rOCyJapCTBEHHYIO JOJDKHOCTh PD min rocy 1apcTBEHHYIO
JOJKHOCTH CyOBeKTOB PD.

C cy0beKTHBHOI CTOPOHBI MIPECTYIUIEHUE XapaKTEPU3yeTCsl YMBIIILICHHOM
(dbopmMo¥i BUHBI B BUJIE KaK IIPSIMOTO, TaK M KOCBEHHOTO YMBICJIA.

O0s3aTenbHBIM NPU3HAKOM CyOBEKTUBHOM CTOPOHBI SIBISIETCA MOMUB
— KOpBICTHAs WJIM WHAs JTUYHAs 3aMHTEPECOBAHHOCTb.

KopsbicTHast 3auHTEpecOBaHHOCTh MPECTABIISAET COOOM cTpemiieHne
JIOJKHOCTHOTI'O JIMLA IIYTEM COBEPILIEHUS HEIIPABOMEPHBIX ACHCTBUM MOJIYYUTh
JUTst ce0sl UM APYTHX JIUI] BBIFOJY UMYILIECTBEHHOIO XapaKkTepa, HE CBS3aHHYIO C
HE3aKOHHBIM 0€3BO3ME3/IHBIM 00paIleHUEM UMYIIIECTBA B CBOIO MOJIB3Y WIH
MOJIb3Y JIPYTUX JIML (HampUMep, HE3aKOHHOE MOIyYEHHE JIbIOT, KPEeJInTa,
O0CBOOOXK/IEHHE OT KaKHX-T11M00 UMYILIECTBEHHBIX 3aTpaT, BO3BpaTa UMYILECTBA,
MOTallleHus J0JIra, OIIaThl YCIIyT, YIUIaThl HAJIOTOB U T.I1.).

IIpeBbineHUE TOJIKHOCTHBIX MOJJHOMOYNH (cT. 286 YK P®)

CoBeplieHUE JTOJDKHOCTHBIM JIUIIOM JCHCTBHM, SBHO BBIXOSIIUX 32 MPEACIIBI €ro
TOJTHOMOYHH M MOBJICKIINX CYIIECTBEHHOC HAPYIIICHUE MPaB U 3aKOHHBIX
WHTEPECOB IPaKJaH WM OPTaHU3AIHA JTUO0 OXpaHsIEeMbIX 3aKOHOM HHTEPECOB
OOIIeCTBA WJIM TOCYIapCTRA.

CocraB npecrynjieHus.

OO0BbeKT NPEeBBIICHUS JOTKHOCTHBIX MOJTHOMOYHI aHAJIOTUYEH 00BEKTY B
COCTaBE MPECTYIUICHUS, TPEeIyCMOTPEHHOTO CT. 285 YK P®.

(0Owecmeennvle OMHOULEHUSL NO OXPAaHe 20CYO0apCmMEeHHOU 81ACMU, UHMEPECO8
20Cy0apCmeeHHol CyxHcobl U CyrHcObl 8 OP2AHAX MECHHO20 CAMOYNPABIEHUsL)

O0bekTUBHAS CTOPOHA COCTABA NMpecTyIIeHus. /(essHue B cocTaBe
MPEBBINICHUS TOKHOCTHBIX MOJJTHOMOYHM BBIPAXKAETCS TOJIBKO B aKTUBHOM
MMOBEICHUM.

IIpu 5TOM aKTUBHBIEC NEUCTBUS JOJHKHBI IBHO BBIXOJUTH 3a TIPEICIbI
MOJTHOMOYHNA. ITO AEHCTBUS, KOTOPHIE:

® OTHOCATCSA K MMOJIHOMOYHSIM JIPYTOTO TOJDKHOCTHOTO JIMIA (BBILIECTOSIIETO
WJIM PaBHOTIO IO CTaTycCy);
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® MOTYT OBITh COBEPIIICHBI TOJBKO MPH HATHYUH OCOOBIX 0OCTOSTEILCTB,
yKa3aHHBIX B 3aKOHE WJIM MTO3aKOHHOM aKTe (Hampumep, TpUMEHEHUE
OpY>XKHsI B OTHOIIICHMH HECOBEPIIEHHOJIETHETO, €CTU €T0 JICHUCTBUS HE
CO3aBaJIM peajbHON OMACHOCTH JIJIS KU3HU JPYTUX JIUIT);

® COBEPIIAIOTCS JTOJDKHOCTHBIM JIUIIOM €TMHOJIMYHO, OJTHAKO MOTYT OBITh
MIPOU3BEACHBI TOJIBKO KOJJISTHATIBHO JIMOO B COOTBETCTBUU C MOPSIKOM,
YCTaHOBJICHHBIM 3aKOHOM, T10 COTJIACOBAHMIO C IPYTUM JIOTKHOCTHBIM
JIUIIOM HJIU OPTaHOM;

® HUKTO M HY MPH KaKUX 00CTOSATEIbLCTBAX HE BIIPABE COBEPIIATH.

Cyﬁ'beKT NPECTYIVICHUS, TAK)XKC KaK U B COCTaBax IOJYUYCHHUSA B3ATKHU U
3J10y1'[0Tp€6JIeHI/IH JOJDKHOCTHBIMHU ITOJIHOMOYHUAMU, CHGHI/IaJILHBIﬁ - JOJZKHOCTHOC
JIUIIO.

CyO0beKTHBHAs CTOPOHA NMPECTYIVICHUS XAPAKTEPU3YETCsS BUHOM B

BU/JIE TPSIMOTO JINOO KOCBEHHOTO yMbIcTa. MOTHUBBI IPECTYIIEHUS MOTYT OBITh
CaMbIMH Pa3JIMYHBIMU (MECTb, KApbEpPU3M, KOPBICTh U JIp.). OHU HE UMEIOT
3HAYEHUA JUIsl KBaU(DUKAIIUU TIPECTYIUICHUS.

3aoynorpeodsenne noaHoMounsivu (ct. 201 YK P®D)

YTronoBHast OTBETCTBEHHOCTbD IO JJAHHOM CTAaThe HACTYIAET 32 UCIIOJIb30BAHHUE
JIUIIOM, BBITIOJIHSIOUIUM yTpaBiieHYeCKue (PyHKIIMN B KOMMEPUYECKON UM UHOM
OpraHu3anyu, CBOMX NOJHOMOYMN BONPEKH 3aKOHHBIM HHTEPECAM ITOMN
OpraHU3allMU U B LEJISIX U3BJICUEHUSI BBITOJ] U IPEUMYIIECTB ISl CE€0sl UIU APYTUX
71 MO0 HAaHECEHUs Bpeaa JIPYTUM JIMIaM, €CII 3TO JeSHUE MOBIEKIIO0
IIPUYUHEHNE CYLIECTBEHHOTO BPEa IIpaBaM 1 3aKOHHBIM MHTEPECAM I'PaKJ1aH WIN
OpraHu3anuii 1100 OXpaHsIEeMbIM 3aKOHOM WHTEpecaM OOIECTBA WIIH TOCYIapCTRA.

CocraB npecrynjieHus.

O0BbexTOM MPCCTYIICHUA BBICTYIIAIOT O6H.ICCTB6HHBI€ OTHOLICHMA 110 OXPaHC
HHTCPCCOB CJIy}K6I>I B KOMMCPUYCCKNX U NHBIX OPraHU3aluAaAX.

O0BbeKTHBHAA CTOPOHA 3JI0YNOTPEOICHUS TOJTHOMOUYUSIMU BKJTIOYAET B

ceOs1 neiicTBue v 0e31eicTBIE, OOIIECTBEHHO OMMAaCHBIE MMOCIIEICTBUS B BHJIE
CYIIIECTBEHHOT'O Bpe/ia TIpaBaM WIJIM 3aKOHHBIM HHTEpeCcaM IPaKIaH WITH
OpraHu3anuii U100 OXpaHsIEeMbIM 3aKOHOM MHTEpecaM OOIIECTBA UIIH T'OCYIapCTBa,
a Tak)Ke MPUYMHHYIO CBS3b MEX]y JeicTBHEM (Oe31eiicTBEM) U 00I1IeCTBEHHO
OITACHBIMH ITOCJIECTBUSIMHU.

HpI/I 9TOM 3J10y1'IOTpe6JIeHI/IeM IMOJIHOMOYMAMH MOT'YT OBITH INPHU3HAHBI TAKHC
I[GﬁCTBHH Jina, BBIITOJIHAIOMICTO YIIPABJICHUCCKUC (I)YHKI_II/II/I, KOTOPbIC BBITCKAJIN
n3 €ro CJ'IY)KC6HBIX ITOJTHOMOYMH ¥ OBIIM CBS3aHEI C OCYIICCTBJICHUECM IIpaB U
065[38HHOCT€I71, KOTOPBIMH 3TO JIUIO HAZACJICHO B CUITY 3aHUMaeMOU JOJDKHOCTH.



Cy0bexT 310ynoTpedaeHus: HIOJTHOMOUYMSIMU CIIEHUATbHBIN - (pru3nueckoe
BMEHSIEMOE JIML0, JOCTUrLIEE 16-JIETHEr0 BO3PACTa, BBITOJIHSIOLIEE
YIpaBJICHUYECKUE (PYHKIIMU B KOMMEPUYECKON MJIM HHOW OpTraHU3ALMH.

Cy0beKTHBHASI CTOPOHA NMPeCTYNJIEHUsI XapaKTepU3yeTCsl yMBILIICHHON
dbopmoii BUHBI. JlesiHrEe MOXKET ObITh COBEPILIEHO KaK C MPSIMbBIM, TaK U C
KOCBEHHBIM yMbICTIOM. O0sI3aTeNbHBIM MPU3HAKOM CYOBEKTUBHOU CTOPOHBI
COCTaBa 3J10yNnoTPeOIeHUS TOTHOMOUUSMH SIBJISIETCS 1L€JIb - U3BJICUEHUE BBITO/L,
IPEUMYIIECTB JUIs ce0sl WM APYTUX JUL JINOO HAaHECEHHE Bpea APYrUM JIULaM.

Maua B3sTKH (cT. 291 YK PD)

DTO NpecTyIUIeHUE, HAITPABJIEHHOE HAa CKJIOHEHUE JOJIKHOCTHOTIO JIMIA K
COBEPIICHUIO 3aKOHHBIX WUJIM HE3aKOHHBIX JeNCcTBUi (0e31eicTBUil) Tnbo
MPEICTABICHUIO TOJYYEHHUIO KaKUX - JIMOO MPEUMYIIECTB B MOJIb3Y JAOIIETO, B
TOM 4YHCIIe 32 00111ee TOKPOBUTEIHCTBO UITU TIOMYCTUTEIBCTBO MO CITyKOe.

O0beKT B3ITOUHUYECTBA — OOIICCTBEHHBIC OTHOIICHUS, KOTOPBIE CBS3AHBI C
HOPMAaJIbHBIM (YHKIIMOHUPOBAHUEM OPraHOB rOCYIAPCTBEHHOM BIACTH, OPTaHOB
MECTHOT'O CaMOYTPABJICHUSI HA KOHKPETHOM YPOBHE.

O0beKkTHBHASA CTOPOHA MPECTYIUICHHUS, TpeaycMOTpeHHOro cT. 291 YK PO,
npeaycMaTpuBaeT JB€ (POpMbI MOBEICHHUSI BUHOBHOTO JIMI[A — 3TO J1aya B3ATKU
JUYHO WK Yepe3 MocpeIHuKa. Takke yCTaHOBJICH UCUEPITBIBAIOIITUN KPYT JIUI
B3 TKONOJIy4aTeNeil: JOIKHOCTHOE JIMI0, THOCTPAHHOE JOJKHOCTHOE JIULIO,
JOJDKHOCTHOE JIMII0 MEKTyHApOIHOU MyOIMuHOM opranm3ainuu. [lepenayua B3sTKH
MHOMY JIUILy, HEe 00J1aJaoleMy Npu3HaKaMH JOJKHOCTHOTO JIMIA, MTHOCTPAHHOTO
JIOJKHOCTHOTO JIUIIA, JOHKHOCTHOTO JIMIA MEXKTyHAPOHOW My OIMYHON
opraHu3zanuu, He 00pa3yeT COCTaB MPECTYIUICHHUs], MPeayCcMOTpeHHbIH cT. 291 YK
P®.

Cy0beKT npecTynjieHust sBISCTCS OOITUM.

Hucno3unus ct. 291 YronosHoro koaekca Poccuiickoit denepaniu He
3aKpeIUIIeT MPU3HAKOB Cy0beKTHBHOI CTOPOHBI MPECTYIUIEHHS, OJTHAKO HE
BBI3BIBAET COMHEHUE, UYTO JJAHHOE MPECTYIIEHUE COBEPIIACTCS TOJIBKO C MPSMBIM
YMBICIIOM. BUHOBHOE JIUIIO OCO3HAET, YTO MepeAacT MPEaAMET B3SITKU
B3STKOIOJIYYaTEITIO B IICJIIX COBEPIICHHUS ITOCICTHUM B OTHOIIICHHH B3STKOIATEISA
KaKUX-JTM00 JelcTBUH T1M00 3a 00I11ee MOKPOBUTEIHCTBO HIIH TIOMYCTUTEIHCTBO T10
CIIy)0€ C UCIIOIh30BAaHUEM CBOETO CITy’KEOHOTO TOJIOKEHHUS, JKEJIaeT TIepeIaTh
MIPEMET B3ATKH B IICJIH MTOTYUYCHUS KaKUX-THOO BBITOJT JJIsI €051 CO CTOPOHBI
JIOJDKHOCTHOTO Jiniia. KOCBEHHBINM yMBICET HE UMEET MECTO OBITh B TAKHUX
MPECTYIICHUSX.






